UNITED STATESBANKRUPTCY COURT
Eastern District of California

Honorable Thomas Holman

Bankruptcy Judge
Modesto, Cdifornia

Junel, 2004 at 9:30 a.m.

04-91006- A-7 ANTHONY YBARRA &

LI SA TORRES

Tentative Ruling: None.

04-91006- A-7 ANTHONY YBARRA &

LI SA TORRES

Tentative Ruling: None.

04-91636-A-7

CHARLES & DEBRA REYNOLDS

Tentative Ruling: None.

04-91061-A-7 G NA R HALL

Tentative Ruling: None.

HEARI NG ON ORDER TO
SHOW CAUSE RE DI SM SSAL, OR
| MPOSI TI ON OF SANCTI ONS FOR
FAI LURE OF DEBTORS TO PAY
FI LI NG FEE | NSTALLMVENT
($52. 00 DUE APRIL 14,

2004)

4/ 27/ 04 [8]

HEARI NG ON ORDER TO
SHOW CAUSE RE DI SM SSAL,
CONVERSI ON OR | MPCSI TI ON OF
SANCTI ONS FOR FAI LURE OF
DEBTORS TO ATTEND THE

SECTI ON 341 MEETI NG ON
APRI L 22, 2004

4/ 29/ 04 [9]

HEARI NG ON ORDER TO
SHOW CAUSE RE DI SM SSAL OF
CASE AS TO CHARLES REYNOLDS
4/ 30/ 04 [4]

HEARI NG ON ORDER TO
SHOW CAUSE RE DI SM SSAL,
CONVERSI ON OR | MPCSI TI ON OF
SANCTI ONS FOR FAI LURE OF
DEBTOR AND/ OR DEBTOR S
ATTORNEY TO ATTEND THE
SECTI ON 341 MEETI NG ON
APRI L 22, 2004

4/ 29/ 04 [7]

-June 1, 2004 at 9:30 a.m. Page 1-



04-91090-A-7  ALMA B. PEPELIS HEARI NG ON ORDER TO
SHOW CAUSE RE DI SM SSAL OR
| MPOSI TI ON OF SANCTI ONS FOR
FAI LURE OF DEBTOR TO PAY
FI LI NG FEE | NSTALLMVENT
($52. 00 DUE ON APRIL 19, 2004)
5/ 5/ 04 [19]

Tentative Ruling: None.

04-90694-A-7  PATRICI A LOU MONACO HEARI NG ON ORDER TO
SHOW CAUSE RE DI SM SSAL,
AND/ OR | MPCSI TI ON OF
SANCTI ONS FOR FAI LURE TO
TENDER FEES OR AN
APPLI CATI ON TO PAY FEES I N
| NSTALLMENTS W TH
BANKRUPTCY PETI Tl ON
4/ 30/ 04 [21]

Tentative Ruling: None.

04-91105-A-7  STANLEY CAMPBELL HEARI NG ON APPLI CATI ON
SF #2 OF CHAPTER 7 TRUSTEE FOR
APPOI NTMENT OF REAL ESTATE
BROKER
5/ 3/ 04 [ 9]

Di sposition Wthout Oral Argunent: The failure of any party in interest
to file timely witten opposition as required by this local rule may be
consi dered consent to the granting of the notion. See Ghazali v. Moran,
46 F.3d 52, 53 (9" Cir. 1995); LBR 9014-1(f)(1). Therefore, this matter
is resolved without oral argunent.

The application is approved pursuant to 11 U S.C. § 327(a) and the
trustee is authorized to enploy Marian Norris of Century 21 MM
Associates as a real estate broker to provide valuation, marketing and/or
sale services to the trustee. As set forth in the notion, conpensation
will be either by hourly fees approved through an application for
conpensation under 11 U S.C. 8§ 330, or as part of a court-approved sale.

Counsel for the trustee shall submt an order that conforns to the
court’s ruling.

03-93323-A-7 BENNY & PROCSY YADAO HEARI NG ON DEBTORS MOTI ON
SPC #4 TO DI SM SS CHAPTER 7
PROCEEDI NG

5/ 4/ 04 [ 243]

Tentative Ruling: None.
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10.

11.

03-93323-A-7  BENNY & PROCSY YADAO HEARI NG ON APPLI CATI ON

SF #7 OF SUNTAG AND FEUERSTEI N
FOR COVPENSATI ON AND
REI MBURSEMENT OF EXPENSES
5/ 12/ 04 [ 249]

Tentative Ruling: This is a properly filed notion under LBR 9014-
1(f)(2). Opposition nay be presented at the hearing. Therefore, the
court issues no tentative ruling on the nerits of the notion

03-93323-A-7 BENNY & PROCSY YADAO HEARI NG ON APPLI CATI ON

SF #8 OF TRUSTEE FOR COMPENSATI ON
AND RElI MBURSEMENT OF
EXPENSES

5/ 12/ 04 [ 250]

Tentative Ruling: This is a properly filed notion under LBR 9014-
1(f)(2). Opposition nay be presented at the hearing. Therefore, the
court issues no tentative ruling on the nerits of the notion

03-91428-A-11 TETON FLY REELS, I|NC. CONT. HEARI NG ON FI RST
OC #6 APPLI CATI ON OF ALTMAN &
COLLINS LLP AS ATTORNEYS
FOR TRUSTEE FOR | NTER M
COVPENSATI ON AND
REI MBURSEMENT OF EXPENSES
4/ 5/ 04 [176]
[ FI RST AVENDED APPLI CATI ON
FI LED 4/ 16/ 04[ [ 188]

Di sposition Wthout Oral Argunment: This matter continued from May 4, 2004
so that the full notice period could run on the anended application. The
failure of any party in interest to file tinely witten opposition as
required by this local rule may be considered consent to the granting of
the notion. See Ghazali v. Mran, 46 F.3d 52, 53 (9'" Cir. 1995); LBR
9014-1(f)(1). Therefore, this matter is resolved w thout oral argunent.

The application is approved for a total of $16,177.50 in fees and costs.
On April 7, 2003, the debtor filed a chapter 11 petition. The court
appoi nted a chapter 11 trustee on Septenber 2, 2003. This court

aut hori zed the enpl oynment of counsel for the chapter 11 trustee on
Cctober 3, 2003 effective Septenber 2, 2003. The chapter 11 trustee’s
attorney now seeks conpensation for the period of Septenmber 2, 2003 to
March 31, 2004, equaling $16,177.50 as fees, and $192.23 as costs.

As set forth in the attorney’'s application, these fees and costs are
reasonabl e conpensation for actual, necessary and beneficial services.

Applicant shall submt an order that conforns to the court’s ruling.
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12.

13.

03-91428-A-11 TETON FLY REELS, |NC. CONT. HEARI NG ON SECOND
ONC #7 APPLI CATI ON FOR ALLOWANCE
OF | NTERI M COMPENSATI ON TO
ACCOUNTANT FOR THE ESTATE
4/ 5/ 04 [180]
[ AVENDED SECOND APPLI CATI ON
FI LED 4/ 16/ 04 [ 189]

Di sposition Wthout Oral Argunment: This matter continued from May 4, 2004
so that the full notice period could run on the anended application. The
failure of any party in interest to file tinely witten opposition as
required by this local rule may be considered consent to the granting of
the nmotion. See Chazali v. Mran, 46 F.3d 52, 53 (9" Cr. 1995); LBR
9014-1(f)(1). Therefore, this matter is resolved w thout oral argunent.

The application is approved for a total of $15,149.50 in fees and costs.
On April 7, 2003, the debtor filed a chapter 11 petition. The court

appoi nted a chapter 11 trustee on Septenber 2, 2003. This court

aut hori zed the enpl oynment of the accountant for the chapter 11 trustee on
Cct ober 3, 2003 effective Septenber 2, 2003. The chapter 11 trustee’s
account ant now seeks conpensation for the period of Septenber 8, 2003 to
March 31, 2004, equaling $15,149.50 as fees, and $0.00 as costs.

As set forth in the application, these fees and costs are reasonabl e
conpensation for actual, necessary and beneficial services.

Counsel for the chapter 11 trustee shall submt an order that confornms to
the court’s ruling.

03-91428-A-11 TETON FLY REELS, |NC. CONT. HEARI NG ON FI RST
OC #8 APPL| CATI ON OF TRUSTEE FOR
| NTERI M COVPENSATI ON' AND
REI MBURSEMENT OF EXPENSES
4/ 5/ 04 [ 184]
[ FI RST AVENDED APPLI CATI ON
FI LED 4/ 16/ 04] [190]

Di sposition Wthout Oral Argunment: This matter continued from May 4, 2004
so that the full notice period could run on the anended application. The
failure of any party in interest to file tinely witten opposition as
required by this local rule may be considered consent to the granting of
the notion. See Ghazali v. Mran, 46 F.3d 52, 53 (9'" Cir. 1995); LBR
9014-1(f)(1). Therefore, this nmatter is resolved wi thout oral argunent.

The application is approved for a total of $18,519.11 in fees and costs.
On April 7, 2003, the debtor filed a chapter 11 petition. The court
appoi nted a chapter 11 trustee on Septenber 2, 2003. The chapter 11
trustee now seeks conpensation for the period of Septenber 2, 2003 to
March 31, 2004, equaling $15,612.70 as his statutory fee, $596.41 as out
of pocket expenses, and $2,310.00 in bookkeepi ng expenses.

As set forth in the application, these fees and costs are reasonabl e
conpensation for actual, necessary and beneficial services.

Counsel for the chapter 11 trustee shall submt an order that confornms to
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14.

15.

the court’s ruling.

04-90834-A-7 KENNETH & MELI SSA DI AZ HEARI NG ON TRUSTEE' S
MDM #1 OBJECTI ON TO DEBTORS
EXEMPTI ONS

4127/ 04 [8]

Di sposition Wthout Oral Argunment: The failure of any party in interest
to file timely witten opposition as required by this local rule may be
consi dered consent to the granting of the notion. See Ghazali v. Moran,
46 F.3d 52, 53 (9" Cir. 1995); LBR 9014-1(f)(1). Therefore, this matter
is resolved without oral argunent.

The objection is sustained. Debtors have attenpted to exenpt their 1985
pont oon boat and trailer pursuant to California Code of Gvil Procedure
Section 704.210 which provides: “Property that is not subject to
enforcenent of a noney judgnent is exenpt w thout nmaking a claim” Cal
Code of Civ. Proc. 8 704.210 (West 1987 and Supp. 2004). That section
does not apply to the property at issue because that type of property is
subj ect to execution in California.

The trustee shall submit an order that conforns to the court’s ruling.

02-92052- A-11 MODESTO TECHNI CAL HEARI NG ON MOTI ON FOR

DCJ #4 COLLEGE, | NC. FI NAL APPROVAL OF
COVPENSATI ON OF ATTORNEY
FOR DEBTOR | N POSSESSI ON
4/ 26/ 04 [275]

Di sposition Wthout Oral Argunment: The failure of any party in interest

to file timely witten opposition as required by this local rule may be
consi dered consent to the granting of the notion. See Ghazali v. Moran,
46 F.3d 52, 53 (9" Cir. 1995); LBR 9014-1(f)(1). Therefore, this matter
is resolved without oral argunent.

The application is approved for a total of $4,460.00 in fees and costs.
On May 29, 2002, the debtor filed a chapter 11 petition. The court
appoi nted a chapter 11 trustee on COctober 23, 2002. This court

aut hori zed the enpl oyment of counsel for the then debtor-in-possession on
July 10, 2002. The debtor’s attorney now seeks conpensation for the
period of July 10, 2002 to October 23, 2002, equaling $4,460.00 as fees,
and $0. 00 as costs.

As set forth in the attorney’'s application, these fees and costs are
reasonabl e conmpensation for actual, necessary and beneficial services.

Applicant shall submit an order that confornms to the court’s ruling.
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17.

18.

19.

04-91452-A-7  CHRI STOPHER & AUDREY HEARI NG ON MOTI ON TO
FW #1 PARSONS ABANDON REAL PROPERTY
4/ 23/ 04 [5]

Di sposition Wthout Oral Argunment: The failure of any party in interest
to file timely witten opposition as required by this local rule may be
consi dered consent to the granting of the notion. See Ghazali v. Moran,
46 F.3d 52, 53 (9" Cir. 1995); LBR 9014-1(f)(1). Therefore, this matter
is resolved without oral argunent.

The nmotion is granted and the trustee shall abandon the real property

| ocated at 1449 Bolton Lane, Manteca California. The evidence provided
by debtors shows that the equity in the property after deduction of al
non- avoi dable liens is less than the anount of debtors’ claimed
exenption. The equity therefore cannot benefit the chapter 7 estate.
The property is of inconsequential value to the estate.

Counsel for debtors shall submt an order that conforns to the court’s
ruling.

03-90259-A-7 JEFFERSON & M STEE DOLPHIN  HEARI NG ON NOTI CE OF
03- 9051 | NTENT TO DECLARE BANKRUPTCY
COUNTY OF MARI N VS. CLAI M OF CREDI TOR MARI N
COUNTY NONDI SCHARGEABLE, TO
APPROVE STI PULATI ON FOR
JUDGMVENT UNDER 11 U.S. C.
SECTI ON 523 AND WAI VI NG
CLAI M5 UNDER 11 U.S.C.
SECTI ON 727, AND DI SM SSAL
OF ACTI ON
4/ 14/ 04 [17]

Tentative Ruling: None.

02-91174-A-7  MAJI STEE CORPORATI ON HEARI NG ON MOTI ON FOR
JTN #1 APPROVAL OF SALE OF
PERSONAL PROPERTY
4/ 30/ 04 [278]

Tentative Ruling: None.

03-94077-A-7  TONY YOUHANA HEARI NG ON VERI FI ED

MHK #6 MOTI ON BY MEEGAN, HANSCHU &
KASSENBROCK FOR A FI RST
AND FI NAL ALLOWANCE OF
COVPENSATI ON AS COUNSEL
FOR TRUSTEE
41 22/ 04 [ 49]

Di sposition Wthout Oral Argunent: The failure of any party in interest
to file timely witten opposition as required by this local rule may be
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consi dered consent to the granting of the notion. See Ghazali v. Moran,
46 F.3d 52, 53 (9" Cir. 1995); LBR 9014-1(f)(1). Therefore, this matter
is resolved without oral argunent.

The application is approved for a total of $2,841.57 in fees and costs.
On Cctober 14, 2003, the debtor filed a chapter 7 petition. This court
aut hori zed the enpl oyment of counsel for the trustee on Novenber 12, 2003
ef fective as of Cctober 23, 2003. The trustee’s attorney now seeks
conpensation for the period of October 23, 2003 to April 20, 2004,

equal ing $2,612.00 as fees, and $229.57 as costs.

As set forth in the attorney’'s application, these fees and costs are
reasonabl e conpensation for actual, necessary and beneficial services.

Applicant shall submit an order that conforns to the court’s ruling.

04-91185-A-7  MELVIN WARD & HEARI NG ON MOTI ON TO
MBN #1 AS| ZA- LEE WARD- HALL ABANDON REAL PROPERTY
4/ 6/ 04 [5]

Tentative Ruling: This is a properly filed notion under LBR 9014-
1(f)(2). Opposition nay be presented at the hearing. Therefore, the
court issues no tentative ruling on the nerits of the notion

01-92886-A-11 M CHAEL HAT HEARI NG ON FI RST AND
PMZ #1 FI NAL FEE APPLI CATI ON OF
PMZ REAL ESTATE AS
CHAPTER 11 TRUSTEE S REAL
ESTATE BROKER
5/ 10/ 04 [2670]

Tentative Ruling: This is a properly filed notion under LBR 9014-
1(f)(2). Opposition nay be presented at the hearing. Therefore, the
court issues no tentative ruling on the nerits of the notion

01-92886-A-11 M CHAEL HAT HEARI NG ON TRUSTEE' S
GSMD #14 MOTI ON TO MODI FY STAY OF
ORDER APPROVI NG SALE OF
CAPELLO W NERY TO SHARON
DI AVANTE
5/ 4/ 04 [ 2661]

Tentative Ruling: None.
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23.

24.

01-92886-A-11 M CHAEL HAT HEARI NG ON MOTI ON OF
FWP #15 FELDERSTEI N FI TZGERALD
W LLOUGHBY & PASCUZZI LLP
FOR (1) SEVENTH | NTERI M
ALLOMNCE OF ATTORNEY' S
FEES AND REI MBURSEMENT OF
EXPENSES AS COWM COUNSEL
AND (2) ORDER AUTHORI ZI NG
PAYMENT OF APPROVED | NTERI M
FEES AND COSTS
5/ 4/ 04 [ 2649]

Di sposition Wthout Oral Argunent: Creditor Bank of the West had filed a
limted opposition to this notion but withdrew it on May 25, 2004. The
failure of any other party in interest to file tinely witten opposition
as required by this local rule nay be considered consent to the granting
of the notion. See Ghazali v. Mran, 46 F.3d 52, 53 (9" Cir. 1995); LBR
9014-1(f)(1). Therefore, this matter is resolved w thout oral argunent.

The application is approved for a total of $76,932.20 in fees and costs.
On July 20, 2001, the debtor filed a chapter 11 petition. This court
aut hori zed the enpl oyment of counsel for the unsecured creditors

comm ttee on Cctober 2, 2001 retroactive to August 24, 2001. The
commttee’ s attorney now seeks conpensation for the period of Cctober 1,
2003 to March 31, 2004, equaling $73,935.00 as fees, and $2,997.20 as
costs. As set forth in the attorney’'s application, these fees and costs
are reasonabl e conpensation for actual, necessary and benefi ci al

servi ces.

Movant’s request that the trustee pay previously approved but unpaid fees
and costs totaling $170,004.65 is also approved. The estate is or
shortly will be in possession of approximtely $8, 680,000 i n unencunbered
cash. Mbvant asserts without dispute that Bank of the West's repl acenent
liens are oversecured and that the estate is not administratively

i nsol vent.

Applicant shall submt an order that conforns to the court’s ruling.

01-92886-A-11 M CHAEL HAT HEARI NG ON MOTI ON OF

FWP #16 PACI FI C MGMTI. CONSULTI NG
GROUP LLC FOR (1) SEVENTH
I NTERI M ALLOMNCE COF
FEES AND RElI MBURSEMENT OF
EXPENSES AS BUSI NESS AND
FI NANCI AL CONSULTANT; AND
(2) ORDER AUTHORI ZI NG
PAYMENT OF APPROVED | NTERI M
FEES AND COSTS 5/ 4/ 04 [ 2655]

Di sposition Wthout Oral Argunent: Creditor Bank of the West had filed a
limted opposition to this notion but withdrew it on May 25, 2004. The

failure of any other party in interest to file tinely witten opposition
as required by this local rule nay be considered consent to the granting
of the notion. See Ghazali v. Mran, 46 F.3d 52, 53 (9" Cir. 1995); LBR
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9014-1(f)(1). Therefore, this matter is resolved w thout oral argunent.

The application is approved for a total of $800.74 in fees and costs. On
July 20, 2001, the debtor filed a chapter 11 petition. This court

aut hori zed the enpl oynent of the consultant for the unsecured creditors
comm ttee on Cctober 2, 2001 retroactive to Septenber 5, 2001. The

comm ttee’ s consultant now seeks conpensation for the period of Cctober

1, 2003 to April 30, 2004, equaling $800.00 as fees, and $0.74 as costs.
As set forth in the application, these fees and costs are reasonabl e
conpensation for actual, necessary and beneficial services.

Movant’'s request that the trustee pay previously approved but unpaid fees
and costs totaling $10,441.37 is al so approved. The estate is or shortly
will be in possession of approximately $8, 680,000 in unencunbered cash
Movant asserts without dispute that Bank of the West’'s replacenent liens
are oversecured and that the estate is not adm nistratively insolvent.

Counsel for the commttee shall submt an order that conforns to the
court’s ruling.

02-94793-A-7  SALVADOR & DOLORES SALAS HEARI NG ON TRUSTEE' S

DM #1 EX- PARTE MOTI ON TO EXTEND
TIME TO FI LE OBJECTI ON TO
DI SCHARGE ( RULE 4004(B))
04/ 20/ 04 [ 59]

Di sposition Wthout Oral Argunent: The failure of any party in interest
to file timely witten opposition as required by this local rule may be
consi dered consent to the granting of the notion. See Ghazali v. Moran,
46 F.3d 52, 53 (9" Cir. 1995); LBR 9014-1(f)(1). Therefore, this matter
is resolved without oral argunent.

The notion is granted and the tine to file objections to discharge under
11 U.S.C. § 727 is extended to and including July 23, 2004. The
trustee’'s need to further investigate the financial affairs of the
debtors constitutes cause for enlargenent of tinme under Bankruptcy Rul e
4004(b). The court nmakes no finding at this tine as to conpliance or

| ack of conpliance with 11 U S.C. § 521

Counsel for the trustee shall submt an order that conforns to the
court’s ruling.

03-93722-A-7  GEOFFREY BI DWELL & CONT. HEARI NG ON MOTI ON TO
MRG #1 LORRI E ERSKI NE REOPEN CASE
4/ 5/ 04 [9]

Tentative Ruling: None. This hearing was set only for the purpose of
schedul ing a hearing at which noving parties can appear for questioning
by the court.

-June 1, 2004 at 9:30 a.m. Page 9-



27.

28.

29.

30.

03-93722-A-7 GECFFREY BI DVWELL & CONT. HEARI NG ON MOTI ON FOR
03-9191 LORRI E ERSKI NE MRG #2 RELI EF FROM ORDER DI SM SSI NG
RI C & MARI E GRANT VS. ADVERSARY PROCEEDI NG

4/ 5/ 04 [ 15]

Tentative Ruling: None. This hearing was set only for the purpose of
scheduling a hearing at which noving parties can appear for questioning
by the court.

03-93323-A-7 BENNY & PROCSY YADAO HEARI NG ON DEBTORS

SPC #5 MOTI ON TO FURTHER DEFER
ENTRY OF ORDER GRANTI NG
DI SCHARGE

5/ 18/ 04 [ 253]

Tentative Ruling: This is a properly filed notion under LBR 9014-
1(f)(2). Opposition nay be presented at the hearing. Therefore, the
court issues no tentative ruling on the nerits of the notion

95-94183-A-7 JOHN C. TEI CHEI RA & HEARI NG ON OBJECTI ON

CWC #9 SHAWNA D. TEI CHEI RA TO TRUSTEE' S FI RST AND
FI NAL ACCOUNT FI LED BY
FRANK BORGES

4/ 20/ 04 [115]

Tentative Ruling: None.

04-90986- A- 7 MARY ANN BAUKNECHT HEARI NG ON MOTI ON TO
CLH #1 REQUI RE TRUSTEE TO ABANDON
PROPERTY

5/ 18/ 04 [ 18]

Di sposition Wthout Oral Argunent: Gven the filing defects under the
| ocal bankruptcy rules, oral argunment would not benefit the court in
rendering a decision on this matter.

The notion to abandon is denied w thout prejudice, pursuant to LBR 9014-
1(1). No nonetary sanctions are inposed.

The nmotion fails to conply with LBR 9014-1(d)(6)(requiring evidence of
the factual allegations contained in the notion) and LBR 9014-1(e)(2)
(requiring novant to file proof of service of the notion). There is no
evi dence attached to the notion for any of the allegations nmade therein.
Movant also failed to file proof of service of the notion. There is
nothing to indicate that the notion was ever served.

The court will issue a mnute order.
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31.

01-92886-A-11 M CHAEL HAT HEARI NG ON PLAI NTI FF’ S
03- 9187 GSMD #2 MOTI ON TO COVPEL DEPOSI TI ON
JOHN VAN CUREN, TRUSTEE VS. OF JENNI FER HORAN

5/ 21/ 04 [ 86]
THE CI T GROUP/ EQUI PMENT
FI NANCI NG, | NC.

Di sposition Wthout Oral Argunent: The court continued this matter to
3:00 p.m today pursuant to order entered May 25, 2004. The matter is
removed fromthis cal endar.
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